(Page 1 of 51)
BK008705PG01098 »

WD gt
MFDM F Hake County,NC 2B

gv Laure M Riddick, Register Of Deeda

Presented & Recorded 18/18/2000 14:69:05

Book : BeBPYS Page : B1e9g - 21148

DECLARATION OF PROTECTIVE COVENANTS
FOR

CHASTAIN OF RALEIGH




(Page 2 of 51)

BK008705PG01099

ARTICLE

DECLARATION OF PROTECTIVE COVENANTS

Iv.

FOR
CHASTAIN OF RALEIGH
- TABLE OF CONTENTS -
SECTION PAGE
DEFINITIONS 1
PROPERTY SUBJECT TO THIS DECLARATION 1
1. Property Hereby Subjected To This Declaration .. L1
2. Other Property ...........cccouvveeeeomecrensieserensecvesscncns W1
30 MBESEEE PIAN .. coocereeceiv et et e ee e 1
ASSOCIATION MEMBERS, MEMBERSHIP CLASSES AND VOTING RIGHTS . ........oocooa. 2
Lo MEIMDBEIS .. ......ooonvorosivessesns s emsese s st e ses s sssss s seessss e ss s s sa st ettt 2
2. Membership Classes and Voting RIgIIS,, . ............c..coovorvreiorrniocres e eeseeree e eeeesseereenn 2
ASSESSMENTS 3

. Purpose of Assessment

1

2. Creation of the Lien and Personal Obligation for Assessments .
3. Annual Assessment
4

5

6. Effect of Nonpayment of Assessments: Remedies of the Association, . ... ... 4
7. Date of Commencement of Assessments . ... .5
8. SPECIfic ASSESSINENTS ............oovvooeoeereeeeecevceeeeoremeoms s eeeaesseese s semessecesemseseeseseasensessmeens 5
9. Notice and Quorum for Any Action Authorized Under Sections 3and 5. ... 6
10. INHAHON FEE_ .. .. oviv st ses st ssss s ssesssas s sssst st sassssen 6
MAINTENANCE; CONVEYANCE OF PROPERTY TO ASSOCIATION 6

1. Association's Responsibility . ..............cooovuueemioniernniensssiossessesieesssnessiessssssssssssonas

2. Association's Responsibility for Detention Device Maintenance

3. Owner's ReSponSIBILEY. ... ....c..ccoouiireie et eesneseesee e er s
4. Party Walls and Party FENCES |...............coooooioorreircrcee oot eereesseseneree s essesressons
5. Conveyance of Property by Declarant to ASSOCIAHON ... _.............cocorieirerneerereereeress s
USE RESTRICTIONS AND RULES 10
L GRINRTAL.....ooocvccr it cernse st scss s sssssrasessss s vt s st st e s et 10
2. Residential Use..............coooversvovernrrrrn, . 10
3. Architectural and Landscaping Standards..................coooocoeeriieeecosee oo 10
A SIENS ot ees e e Rt eSS s e e an et 11
5. Vehicles/Garages, w11
8. LASINE. ...ttt ot sss s e sttt 12



(Page 3 of 51)

BK008705PG01100

ARTICLE

VIIL

IX.

SECTION PAGE
7. Oceupants BOUNA ........coccoummerriensnrstrssse e e eseeseassess s s s e sasssssssessnsens 12

8. Animals and Pets
9. Nuisance ..........coocoomrrreererrrnene
10. Unsightly or Unkempt Conditions

11, Antennas.................ccoeeoeereroeere. 13
12, TrEE REMOVAL |, .ottt ser e ss s sesressonsone 13
13 DIAINAZE ... eeeeeeeeeeees e sresesasenessseesem st ssssresssessess st e sms s e sessesseses 13
14. Sight Distance at Intersections, 14
15. Garbage Cans, Woodpiles, Etc. | .14

16. Subdivision of Lot

TT0GUDS ... e e ene et eee s eeneess s e e eeeeereseeesseseereereseareereesernen 14
LB.FEMCES ., ... i cretsiesees s csneasessesscaseessabasns s et ast s met ess e s esseesessansesseeessssansaes s s seseesan 14
19. Utility Lines, ............ L. 14
20. Air-Conditioning UIIES ..,........c..ivmoceieeeerieesceee et eseeeesress e cese s eesesesanesseseeseossessessss s 14
2L LAGRHNE ..o s ss s sesses st aes e casessceraees e reassseesesense s sasesmnessaren 14

22. Artificial Vegetation, Exterior Sculpture, Exterior Statuary and Similar Items,,
23. Energy Conservation Equipment
24, SwWimming POOIs.................ccooevvvmmrreremerrries
25. Gardens and Play Equipment

26. MATIDOXES ..........oovveeeoeteieneese e ee s s seeseereoresseese s e e eeseesaeesesressemraessessmees 15
27. Exteriors .. . ]
28 CIOtNESHNES _............ooeoeieeseecete et s s s tees e sees e aeteesees s emrene e snerees 15
29, BDITY FEATUTES. .........oovveeeces vt seer e eemeess s eessesseeses e sesass e es s s see e 15
30. Window Treatments . 15
31. Fuel or Water Tanks, ... .15

32. Qutbuildings and Similar Structures
33. Erosion Control

A DWEIHIE oottt er e s e e e e ea et areesenee 16
35. Setback Requirements . L 16
36. BUFTET ATEAS ........ovvereeeeeeeeeeeecees e et eeee et eee e esee e e asen s s en st sreenenene 16
BT WELANAS .. .o.o.oec vt eee oo ee s e se s en et eene e 16
INSURANCE AND CASUALTY LOSSES 16
L. INSUTance BY ASSOCIALION .................cooovveeeeeveee e eceeseseseesenssesessseeseeseessseresss e sesress e seens 16

2. Damage and Destruction -- Insured by Association ,
3. Damage and Destruction -- Insured by Owners
4. Insurance Deductible

CONDEMNATION 19
ANNEXATION AND WITHDRAWAL OF PROPERTY 19
1. Unilateral Annexation By Declarant _,, .19




(Page 4 of 51)

BK0O08705PG01101
ARTICLE SECTION PAGE
X. MORTGAGEE PROVISIONS 20
L INOHCES OF ACHON ..o ess et es s sessesesesee s oeseeeeseeses s 20
2 NOPIOTIEY ..o cseseaceis s e e ese et see e s s aemeeseessemseeeees s s ee s 20
3. NOHCE 10 ASSOCIALON ..........ooooooo oo et e e e e 20
4. VA/HUD ADDIOVAL .........ovvooioeeeoe oo eeeeeseeseesssse e essseeeessossosse s e e 20
5. Applicability 0F ATtCIE X . ... ... oo eeeeeeens e e es e ees e 21
6. Failure of Mortgagee to Respond . ... 21
7. Amendments by BOAIA..............cc..cooivueeeireererreeeeeeees oo eee e eee s s e 21
XI. EASEMENTS 21
1. Easements for Encroachment and OVerhang ................cccooooovveconeooeeeeecoronsreeeeoeeerosees 21
2. Easements for Use and Enjoyment ... .21
3. Easements for ULlHes ,,,.......coouveerrmeoereseosssooseoen, .22
4. Basement £Or BItIY . oo 23
5. Easement for Maintenanee.............co.oovooeoeeoreoroe oo 23
6. Sideyard Area. ... .23
7. Easement for Entry FEatUEs ..., ........coooorrioeeeesresreressessesseessesseesseesseosseesssesssseess 25
8. Construction and Sale Period Easement . ... 25
9. Easement £0T DIQINAGE .............coooccorcoeeseeeeseereeseeeseesessesesssesessessessteess e sesesssseesssesessns 26
XI1I1. GENERAL PROVISIONS 26
1. Enforcement ............coccoovomremrerrnn, 26
2. Self-Help................ 27
30 DUIALON ..o eeervtsensceeceees st eee e s e et s ses s e eeee st eee s sensese e e s e ee s een 27
4 AMENAMENE .........ooevovieierir e eeseee s cesseseess e seses e eeeessees e eessesseeeeesees s eesosee 27
5. Gender and Grammar .28
6. SeVETADIlItY ..,........oooviieeoeeeeereees e eee e .. 28
T CAPLONS ,_,......veeeves s ceeeseeies oo eee s e e ees s es s .28
8. PEIPEIUILIES ... oot s et e oot e s e ee oo oo 28
9. INAEMMITICALION _.......eeceoceeeeeeeee e e e 28
10. Books and Records .29
11, FINancial REVIEW...._.........ccoooooriviroroireireeeceeseseesessessessesseess e ae s seesesseseseremsses e 29
12. Notice 0 Sale O LEASE .............oooooovovvieoeieeereees e sessensensessomee e seeseeseesessesesess e 29
13. Agreements. .................. 29
14 Tplied RIGILS ... ..o sr s ees s esesesees e ees oo .28
15, VBHHANCES .. .....coooveo e eee e eeaeseese et ees oo .30
16. Litigation .30
L7 SEOUTIEY ......oocveoesveeceesesetsee et ees s e eeeesse e s oot e s oesses s s ees e e e eeeesee oo e 30
EXHIBITS A,B&C

iii



(Page 5 of 51)

BK0O08705PG01102

DECLARATION OF PROTECTIVE COVENANTS

FOR
CHASTAIN OF RALEIGH
-TABLE OF EXHIBITS-
EXHIBIT NAME
A DEFINITIONS
B PROPERTY SUBMITTED

C BYLAWS OF CHASTAIN OF RALEIGH COMMUNITY ASSOCIATION, INC.



(Page 6

BK008705PG01103

of 51)

DECLARATION OF PROTECTIVE COVENANTS
FOR
CHASTAIN OF RALEIGH

THIS DECLARATION is made on the date hereinafter set forth by COLONY HOMES, LLC, a
Georgia limited liability company ("Declarant").

BACKGROUND STATEMENT

Declarant is the owner of the real property described in Article II, Section 1 of this Declaration.
Declarant desires to subject the real property described in Article II, Section 1 hereof to the provisions of
this Declaration to create a residential community of single family housing and to provide for the subjecting
of other real property to the provisions of this Declaration.

NOW, THEREFORE, Declarant hereby declares that the real property described in Article II,
Section 1 of this Declaration and any additional property subjected to the Declaration as authorized in
Article II, Section 2 of this Declaration, including the improvements constructed or to be constructed
thereon, are hereby subjected to the provisions of this Declaration and shall be held, sold, transferred,
conveyed, used, occupied, and mortgaged or otherwise encumbered subject to the covenants, conditions,
restrictions, easements, assessments, and liens, hereinafter set forth, which are for the purpose of
protecting the value and desirability of, and which shall run with the title to, the real property hereby or
hereafter made subject hereto, and shall be binding on all persons having any right, title, or interest in all
or any portion of the real property now or hereafter made subject hereto, their respective heirs, legal
representatives, successors, successors-in-title, and assigns and shall inure to the benefit of each and
every owner of all or any portion thereof.

ARTICLE 1
DEFINITIONS

Unless the context shall prohibit, certain words used in this Declaration shall be defined as set forth
in Exhibit "A", attached hereto and by reference made a part hereof.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Property Hereby Subjected To This Declaration. The real property described in
Exhibit "B", attached hereto and by reference made a part hereof, is, by the recording of this Declaration,
hereby subject to the covenants and restrictions hereafter set forth and shall be held, transferred, sold,
conveyed, used, occupied, and mortgaged or otherwise encumbered subject to this Declaration.

Section 2. Other Property. Only the real property described in Section 1 of this Article II is
hereby made subject to this Declaration; provided, however, by one or more Supplementary Declarations,
Declarant and the Association have the right, but not the obligation, to subject other real property to this
Declaration, as hereinafter provided.

Section 3. Master Plan. Declarant intends to develop the Community in accordance with the
Master Plan; provided, however, Declarant reserves the right to review and modify the Master Plan in its
sole discretion from time to time. The Master Plan shall not bind Declarant or its successors and assigns to
adhere to the Master Plan in the development of the land shown thereon. Declarant shall not be required to
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follow any predetermined sequence or order of development. Declarant shall have full power to add to,
subtract from or make changes in the Master Plan. Declarant agrees to convey to the City of Raleigh such
property within the Chastain of Raleigh planned unit development as is required to be deeded to the City of
Raleigh on the Master Plan.

ARTICLE I
ASSOCIATION MEMBERS, MEMBERSHIP CLASSES AND VOTING RIGHTS

Section 1. Members. The Association will have members. The voting members of the Association
shall be the Class A members and the Class B members defined below.

Section 2. Membership Classes and Voting Rights. The Association shall have two (2) classes
of voting membership:

(a) Class A. The Class A members shall be every person or entity who or which is a record
owner of a fee or undivided fee interest in any Lot which is subject by the Declaration to assessment by the
Association, including contract sellers, except Declarant during the period Declarant is a Class B member as
defined below. No other person or entity shall be a member except by merger or consolidation. The
foregoing is not intended to include persons or entities who hold an interest merely as security for the
performance of any obligation, and the giving of a security interest shall not terminate the Owner's
membership. Such membership shall be appurtenant to and may not be separated from ownership of any Lot
that is subject to assessment by the Association. Class A members shall be entitled to one (1) vote for each
Lot owned. When more than one person holds such interest in any Lot, all such persons shall be merbers,
and the vote for such Lot shall be exercised as the majority of such persons among themselves determine;
however in no event shall more than one vote be cast with respect to any one Lot. Fractional voting shall be
prohibited. At any meeting of the members, a representation by any of such persons that a majority of such
persons have agreed as to the vote for such Lot shall be conclusive unless another of such persons contests
such representation at such meeting prior to the casting of such vote.

(b) Class B. The Class B member(s) shall be the Declarant (as defined in this Declaration),
and the Declarant shall be entitled to four (4) votes for each Lot owned by Declarant subject to this
Declaration and four (4) votes for each one-sixth (1/6) acre, or remaining fraction thereof, of unsubdivided
or undeveloped property owned by Declarant subject to this Declaration. The Class B membership shall
cease and be converted to Class A membership on the happening of any one of the following events,
whichever occurs earlier:

i) when the total votes outstanding in the Class A membership equal or exceed the total votes
outstanding in the Class B membership; but provided that the Class B membership shall be
reinstated if thereafter, and before the time stated in Sub-paragraph (b) below, such
additional lands are annexed subject to this Declaration without the assent of Class A
members because of development of such additional lands by the Declarant, as provided for
in Article IT of this Declaration; or

(ii) seven (7) years following the date of incorporation of the Association; or

(iii)  at such time as the Declarant elects in writing to end the Class B membership; provided the
Class B membership may be reinstated if additional lands are annexed subject to this
Declaration without the assent of Class A members because of development of such
additional lands by the Declarant, as provided for in Article II of this Declaration, sufficient
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to give the Class B membership a total number of votes (with the Class B membership
entitled to four (4) votes for each Lot owned by Declarant subject to this Declaration and
four {4) votes for each one-sixth (1/6) acre, or remaining fraction thereof, of unsubdivided
or undeveloped property owned by Declarant subject to this Declaration) to exceed those of
the Class A membership.

ARTICLE 1V
ASSESSMENTS

Section 1. Purpose of Assessment. The assessments provided for herein shall be used for the
general purposes of promoting the recreation, health, common benefit, use and enjoyment of the Owners
and Occupants of Lots, including the maintenance of real and personal property, all as may be more
specifically authorized from time to time by the Board of Directors.

Section 2. Creation of the Lien and Personal Obligation for Assessments. Each Owner of any

Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, jointly and
severally covenants and agrees to pay to the Association: (a) annual assessments to fund Common
Expenses for the general benefit of all Lots; (b) special assessments, such assessments to be established and
collected as hereinafter provided; and (c) specific assessments against any particular Lot which are
established pursuant to the terms of this Declaration, including, but not limited to, reasonable fines as may
be imposed in accordance with the terms of this Declaration.

All such assessments, together with late charges, interest at the rate of ten percent (10%) per annum
on the principal amount due, and costs, including, without limitation, reasonable attorney's fees actually
incurred, shall be a charge on the land and shall be a continuing lien upon the Lot against which each
assessment is made in favor of the Association and the Association shall be entitled to file a document
evidencing such lien in the public registry of the county in which the Lot is located. Such lien shall be
superior to all other liens and encumbrances on such Lot, except for (a) liens for ad valorem taxes; or (b)
liens for all sums unpaid on a first Mortgage. Second mortgages from any source shall be subordinate to the
lien for such assessments. All other Persons acquiring liens or encumbrances on any Lot after this
Declaration shall have been recorded in such public registry shall be deemed to consent that such liens or
encumbrances shall be inferior to future liens for assessments, as provided herein, whether or not prior
consent is specifically set forth in the instruments creating such liens or encumbrances.

Each such assessment, together with late charges, interest, costs, including, without limitation,
reasonable attorney's fees actually incurred, shall also be the personal obligation of the Person who was the
Owner of such Lot at the time the assessment fell due. Each Owner shall be personally liable for the portion
of each assessment coming due while the Owner of a Lot, and each grantee of an Owner shall be jointly and
severally liable for such portion thereof as may be due and payable at the time of conveyance; provided,
however, the liability of a grantee for the unpaid assessments of its grantor shall not apply to any first
Mortgagee taking title through foreclosure proceedings or deed in lieu of foreclosure.

The Association shall, within five (5) business days after receiving a written request therefor and
for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid. A properly executed certificate of the Association as to the
status of assessments on a Lot shall be binding upon the Association as of the date of issuance.

Annual assessments shall be levied at a uniform rate per Lot and shall be paid in such manner and
on such dates as may be fixed by the Board of Directors, which may include, without limitation,
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acceleration, upon ten (10) days' written notice, of the annual assessment for delinquents. Unless otherwise
provided by the Board, the assessment shall be paid in annual installments.

Section 3. Annual Assessment. The maximum annual assessment for the 2000 calendar year shall
not exceed Three Hundred Eighty-four Dollars ($384.00) per Lot in The Village, and may be collected on a
monthly or quarterly basis, at the discretion of the Board of Directors for the Association. The maximum
annual assessment for the 2000 calendar year shall not exceed One Hundred Twenty Dollars ($120.00) per
Lot in The Carriage and The Heritage. From and after the 2000 calendar year, the annual assessment
effective for any subsequent year may be increased the succeeding year by the Board of Directors, without a
vote of the membership, by a percentage which may not exceed ten percent (10%) above the maximum
assessment for the previous year. From and after the 2000 calendar year, the annual assessment may be
increased by a percentage greater than permitted by this Section 3 by an affirmative vote of two-thirds ( )
of the members voting in person or by proxy at a meeting duly called for that purpose at which a quorum is
present as defined in this Article I, Section 9 below. The limitations herein set forth shall not apply to any
increase in assessments undertaken as an incident to a merger or consolidation in which the Association is
authorized to participate under its Articles of Incorporation.

Section 4. Computation. It shall be the duty of the Board to prepare a budget covering the
estimated costs of operating the Association during the coming year, which may include a capital
contribution or reserve in accordance with a capital budget separately prepared. If any of the property in The
Carriage or The Heritage is subjected to this Declaration, the budget shall reflect that the Owner of Lots
within The Carriage or the Heritage property shall not be obligated to pay any portion of the expenses
incurred by the Association in maintaining the front yards of other Lots as provided in Article V, Section 1
of this Declaration. The Board shall cause the budget and the assessments to be levied against each Lot for
the following year to be delivered to each member at least thirty (30) days prior to the end of the current
fiscal year (or, if the assessment has not been established at the time an Owner purchases such Owner's Lot,
at least thirty (30) days prior to the due date of the first installment in the case of the initial budget).
Notwithstanding the foregoing, however, in the event the Board fails for any reason so to determine the
budget for the succeeding year, then and until such time as a budget shall have been determined, as provided
herein, the budget in effect for the then current year shall continue for the succeeding year.

Section 5. Special Assessments. In addition to the other assessments authorized herein, the
Association may levy special assessments upon approval by at least two-thirds ( ) of the members voting in
person or by proxy at a meeting duly called for that purpose at which a quorum is present as defined in this
Article II, Section 9 below (except as provided in Article VII, Section 2 of this Declaration). Any such
special assessments shall be paid as determined by the Board, and the Board may permit such special
assessments to be paid in installments extending beyond the fiscal year in which the special assessment is
imposed.

Section 6. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessments or installments thereof which are not paid when due shall be delinquent. Any assessment or
installment thereof delinquent for a period of more than ten days (10) shall incur a late charge in an amount
as the Board may from time to time determine. The Association may cause a notice of delinquency to be
given to any of its respective members who have not paid within ten (10) days following the due date. If the
assessment is not paid within thirty (30) days, a lien, as herein provided, shall attach and, in addition, the
lien shall include interest at the rate of ten percent (10%) per annum on the principal amount due from the
date first due and payable, all late charges, all costs of collection, including, without limitation, reasonable
attorney's fees actually incurred, and any other amounts provided or permitted by law. In the event that the
assessment remains unpaid after sixty (60) days, the Association may, as the Board shall determine, institute
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Specific assessments shall be in addition to, and not in licu of, the annual assessments described in Section 3
above.
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