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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR

COUNTY OF WAKE BRIER CREEK COUNTRY CLUB
COMMUNITY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BRIER CREEK COUNTRY CLUB COMMUNITY is made this 9th day of August,
1999, by TOLL AT BRIER CREEK LIMITED PARTNERSHIP, a North Carolina limited
partnership, hereinafter referred to as the “Declarant™;

WITNESSETH:

WHEREAS, Declarant is the owner of certain real properly located in Wake County,
North Carolina, as more particularly described on Exhibit “A” attached hereto and made a part
hereof for all purposes (the “Property™); and

WHEREAS, Declarant intends to develop on the Property an exclusive residential
community to be known as Brier Creek Country Club Community (the “Development™); and

WHEREAS, the Property is subject to a master Declaration of Covenants, Conditions and
Restrictions for Brier Creek recorded in Book 8002 at page 638 of the Wake County Public
Registry and Book 2463 at Page 376 of the Durham County Public Registry (hercinafter referred
to as the “Master Declaration™); and

WHEREAS, Declarant desires to provide for the protection, preservation and
enhancement of the property values and amenities (if any) of the Property, and for the
maintenance of the Property and all improvements thereon, and in furtherance of said purposes
desires to subject the Property to the easements, covenants, conditions and restrictions
hereinafter stated, each and all of which is and are for the benefit of the Property and each owner
of a portion thereof; and

WHEREAS, Declarant deems it desirable for the efficient preservation of the value and
amenities (if any) in the Property to create an association to which should be delegated and
assigned as provided herein the powers of owning, maintaining and administering the Common
Area and related facilities and appurtenances, administering and enforcing the terms and
provisions of this Declaration, including, without limitation, collecting and disbursing the
assessments and charges hereinafter stated, and promoting the recreation, health, safety and
welfare of the residents in Brier Creek Country Club Community; and in furtherance of the
foregoing purposes Declarant intends to incorporate under the laws of the State of North
Carolina relating to nonprofit corporations, the Brier Creek Country Club Owners Association;
and

WHEREAS, although Declarant contemplates that separate easements, covenants,
conditions and restrictions (which may include assessments, easements, covenants, conditions
and restrictions similar to those herein contained) may be imposed with regard to the various
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phases or sections of the Development and that separate owner’s associations may be established
for some or all of the various phases of the Development, Declarant desires to impose pursuant
hereto easements, covenants, conditions and restrictions upon all of the Property, with the
understanding that, at the option of Declarant, additional restrictions may be imposed with regard
to the various phases or sections of the Development.

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held,
used, occupied, sold, leased, transferred, mortgaged, and conveyed subject to the easements,
covenants, conditions, charges, liens, and restrictions as hereinafter stated, all of which shall run
with the Property and all parts thereof and shall be binding on all parties having or acquiring any
right, title or interest in the Property or any part thereof or interest therein and on their heirs,
successors and assigns, and shall inure to the benefit of each owner of the Property or any part
thereof or interest therein.

ARTICLE I
DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration, as
hereinafter defined, or amendment hereto (unless the context shall otherwise require) shall have
the following meanings:

(a) “Additional Declaration™ shall mean and refer to any Declaration of Covenants
Conditions and Restrictions filed in the Office of the Register of Deeds of Wake County, North
Carolina with regard to a certain phase, section or portion of the Property, as more particularly
described in Article II hereof.

(b)  “Additional Property” shall mean and refer to any real property, other than the
property described in Exhibit A attached hereto, which may be subjected to this Declaration as
more particularly set forth in Article IT hereof.

© “Architectural Control Committee” shall mean and refer to the committee
appointed by the Board to oversee the development and enforcement of architectural control
standards and restrictions with respect to the Development and to perform certain other functions
described in the Declaration.

(dy  “Architectural and Landscape Guidelines” shall have the meaning set forth in
Article IX hereof.

(e) “Articles” shall mean and refer to the Articles of Incorporation of the Association.

4 “Association” shall mean and refer to the Brier Creek Country Club Owners
Association, Inc., a North Carolina nonprofit corporation, and/or any surviving corporation
resulting from merger of Brier Creck Country Club Owners Association, Inc. with another
association as allowed in this Declaration.
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(g) “Board” shall mean and refer to the Board of Directors of the Association.

(h) “Bylaws” shall mean and refer to the Bylaws of the Association as they may now
or hereafter exist.

()] “Club” shall mean and refer to the recreational and social club to be known as
Brier Creek Country Club to be located on the Club Property, as more particularly described in
Article XII of this Declaration.

» “Club Facilities” shall have the meaning set forth in Article XII hereof.

(k)  “Club Owner” shall mean and refer to the entity owning the Club and the Club
Property, which, as of the date hereof is Declarant.

()] “Club Property” shall mean and refer to certain property adjoining the
Development on which the Club will be developed and located, the boundary lines of which
Club Property shall be shown on a recorded plat or plats of the Development and shall contain
the Golf Course. Club Property shall not be part of the Development or the Property as
hereinafter defined, and shall not be subject to the terms and provisions of this Declaration.

(m) “Common Area” or “Common Property” or “Common Open Space” or “Open
Space” (these terms being used interchangeably herein) shall mean and refer singularly or
collectively, as applicable, to all real property and improvements thereon or associated therewith,
which is/are owned or leased by the Association; easements granted to or reserved by or on
behalf of the Association (or the Declarant for later transfer or assignment to the Association);
and other real property which has been designated as Common Area on any plat recorded in the
Office of the Register of Deeds, Wake County, North Carolina by Declarant or any other party
entitled to subject Additional Property to this Declaration, in a Supplemental Declaration, or in a
deed or other written instrument, and also shall refer to all personal property owned or leased by
the Association and designated as Common Area by the Declarant or the Association. The
Common Area is for the common use, enjoyment or benefit of the Owners, and/or for the
enhancement or protection of the Property or any part thereof, and may include, without
limitation, active and passive recreational areas and facilities. All Common Area shall be subject
to the terms and conditions of this Declaration. Common Area also may include, as determined
by Declarant in its sole discretion, all water retention and detention ponds and areas, if any,
including all stormwater facilities, structures and improvements associated therewith, required to
be constructed, repaired, replaced or maintained on or near the Property or any portion thereof by
the laws, rules or regulations of any governmental authority having jurisdiction thereof and
which is required to handle stormwater runoff from any part or all of the Property.
Notwithstanding the foregoing, in no event shall the Club Property or Club Facilities or any
portion thereof be considered part of the Common Area or Common Property. Common Area
also includes all water lines serving more than one Lot that are located outside any public street
right-of-way and all sewer lines serving more than one Lot that are located outside any public
street right-of-way and City of Raleigh sanitary sewer easements.
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Open Space” (these terms being used interchangeably herein) shall mean and refer to all real
property conveyed in fee by the Declarant or the Association to the City of Raleigh, North
Carolina or some other governmental entity in satisfaction of some recreational, open space, road
maintenance or other requirement of the City of Raleigh or such other governmental entity in
connection with the approval of the Development or any part thereof. All Dedicated Common
Area shall be exempt from the provisions of this Declaration. If any real property is made
subject to this Declaration and subsequently is determined by Declarant to be Dedicated
Common Area, Declarant or the Association may convey such property in fee to the City of
Raleigh or other appropriate governmental entity free and clear of the provisions of this
Declaration and, upon recordation of the deed therefor, this Declaration shall thereafter be
deemed to be inapplicable to such property.

® “Development” shall mean and refer to the residential development to be
developed by Declarant as Brier Creek Country Club Community, into which the Property is
being developed.

(s) “Dwelling Unit” shall mean and refer to a portion of the Property, whether
developed or undeveloped, intended for development, use and occupancy as an attached or
detached dwelling for a single family. By way of illustration, but not limitation, each single-
family, detached house on a Lot, each residence in each patio home, each condominium unit,
each townhouse or townhome, each “zero lot line” home and each cluster home shall constitute a
separate Dwelling Unit. Each Lot or tract containing vacant land intended for development or
land on which improvements are under construction shall be deemed to contain one (1) Dwelling
Unit. Upon issuance of one or more certificate(s) of occupancy for a structure or structures
constructed on a Lot or tract, however, the Lot or tract on which such structure(s) are constructed
shall be deemed to have the number of Dwelling Units as certificates of occupancy issued for
such structure(s). The Club Property does not contain any, and shall be deemed to contain no,
Dwelling Units.
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